
368

7 CFR Ch. VIII (1–1–04 Edition)§ 800.49

Service lacks authority under the Act 
or regulations; or (iv) sufficient infor-
mation is not available to make an ac-
curate determination. 

(2) Original services. A request for 
original services shall be dismissed if a 
reinspection, review of weighing, ap-
peal inspection, or Board appeal in-
spection has been performed on the 
same lot at the same specified service 
point within 5 business days. 

(3) Reinspection, appeal inspection, or 
Board appeal inspection services. A re-
quest for a reinspection, appeal inspec-
tion, or Board appeal inspection service 
shall be dismissed when: (i) The kind 
and scope are different from the kind 
and scope of the last inspection service; 
(ii) the condition of the grain has un-
dergone a material change; (iii) the re-
quest specifies a representative file 
sample and a representative file sample 
is not available, (iv) the applicant re-
quests that a new sample be obtained 
and a new sample cannot be obtained; 
or (v) the service cannot be performed 
within 5 business days of the date of 
the last inspection date. 

(4) Review of weighing services. A re-
quest for review of weighing services 
shall be dismissed when the request (i) 
is filed before the weighing results 
have been released, or (ii) is filed more 
than 90 calendar days after the date of 
the original service. 

(b) Procedure for dismissal. When an 
agency or the Service proposes to dis-
miss a request for official services, the 
applicant shall be notified of the pro-
posed action. The applicant will then 
be afforded reasonable time to take 
corrective action or to demonstrate 
there is no basis for the dismissal. If 
the agency or the Service determines 
that corrective action has not been 
adequate, the applicant will be notified 
again of the decision to dismiss the re-
quest for service, and any results of of-
ficial services shall not be released. 

(Secs. 8, 9, 10, 13 and 18, Pub. L. 94–582, 90 
Stat. 2870, 2875, 2877, 2880, and 2884, 7 U.S.C. 
79, 79a, 79b, 84, 87, and 87e) 

[49 FR 30915, Aug. 2, 1984, as amended at 50 
FR 45392, Oct. 31, 1985]

§ 800.49 Conditional withholding of of-
ficial services. 

(a) Conditional withholding. An agen-
cy or the Service shall conditionally 

withhold requests for official services 
when an applicant fails to meet any re-
quirement prescribed in § 800.46. 

(b) Procedure and withholding. When 
an agency or the Service proposes to 
conditionally withhold official serv-
ices, the applicant shall be notified of 
the reason for the proposed action. The 
applicant will then be afforded reason-
able time to take corrective action or 
to show that there is no basis for with-
holding services. If the agency or the 
Service determines that corrective ac-
tion has not been adequate, the appli-
cant will be notified. Any results of of-
ficial services shall not be released 
when a request for service is withheld. 

(Secs. 8, 9, 10, 13 and 18, Pub. L. 94–582, 90 
Stat. 2870, 2875, 2877, 2880, and 2884, 7 U.S.C. 
79, 79a, 79b, 84, 87, and 87e) 

[49 FR 30915, Aug. 2, 1984]

§ 800.50 Refusal of official services and 
civil penalties. 

(a) Grounds for refusal. Any or all 
services available to an applicant 
under the Act may be refused, either 
temporarily or indefinitely, by the 
Service for causes prescribed in section 
10(a) of the Act. Such refusal by the 
Service may be restricted to the par-
ticular facility or applicant (if not a fa-
cility) found in violation or to a par-
ticular type of service, as the facts 
may warrant. Such action may be in 
addition to, or in lieu of, criminal pen-
alties or other remedial action author-
ized by the Act. 

(b) Provision and procedure for sum-
mary refusal. The Service may, without 
first affording the applicant (hereafter 
in this section ‘‘respondent’’) a hear-
ing, refuse to provide official inspec-
tion and Class X or Y weighing services 
pending final determination of the pro-
ceeding whenever the Service has rea-
son to believe there is cause, as pre-
scribed in section 10 of the Act, for re-
fusing such official services and con-
siders such action to be in the best in-
terest of the official services system 
under the Act: Provided that within 7 
days after refusal of such service, the 
Service shall afford the respondent an 
opportunity for a hearing as provided 
under paragraph (c)(2) of this section. 
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